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EDITORIAL COMMENT 

THE BRYAN PEACE TREATIES 

There recently has appeared in the public press the authentic text of 
the first of the series of treaties, the negotiations for which were initiated 
by Mr. Bryan soon after his assumption of the duties of the office of Sec- 
retary of State, having for their object the investigation of all questions 
of every nature whatever which diplomacy may fail to settle. 

The proposed treaties have come to be popularly regarded as substi- 
tutes for the unratified arbitration treaties negotiated during Mr. Taft's 
administration. This mistaken idea, and the recollection of the tortuous 
passage of the Taft treaties through the Senate, have aroused a great 
deal of interest and no little curiosity among those persons who are in- 
terested in peace and arbitration as to the exact phraseology which Mr. 
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Bryan finally decided upon, and hopes to get the Senate to advise and 
consent to, in order to carry out his peace ideas. 

While Mr. Bryan has taken the public into his confidence by announc- 
ing last April the substance of the draft of the proposed treaty as sub- 
mitted to the diplomatic representatives at Washington, the probability 
that the first actual treaty signed will be used more or less as a model for 
all the other treaties, and the further fact that it is understood that the 
Senate Committee on Foreign Relations, to whom the draft was sub- 
mitted, approves it, make the actual text of this treaty of more than pass- 
ing interest. 

The first of these treaties was signed by Secretary Bryan and the Min- 
ister of Salvador on August 7, 1913. The treaty is very short, having 
only a preamble and five articles. The first three articles deal with an 
international commission of inquiry, the fourth with the subject of arma- 
ments, and the fifth contains the formal stipulations as to ratification 
and duration. The treaty is in no sense of the word an arbitration treaty, 
the word arbitration not being mentioned, and is intended, as has been 
pubHcly announced by Mr. Bryan, to supplement existing arbitration 
treaties and similar treaties which may be made hereafter. As if to em- 
phasize this point, it may be mentioned incidentally, the first treaty of 
the series was negotiated with a country with which the United States 
has an arbitration treaty of indefinite duration, its stipulation on this 
point providing that the treaty shall remain in force until one year after 
notice of termination shall be given by either party. 

In adopting the expedient of leaving in force the present arbitration 
treaties, with their exceptions of honor and vital interests, and nego- 
tiating supplemental treaties to provide for an investigation and report 
upon all questions in dispute, without exception, the Secretary of State 
has devised a plan which does not appear to be open to serious objec- 
tion in the Senate on constitutional grounds and which seems equally 
imobjectionable to the governments which refuse to conclude general 
treaties of obligatory arbitration. Up to the present time the State 
Department has annoimced the acceptance of the plan by twenty-nine 
governments. 

The text of the new treaty is as follows: 

The Republic of Salvador and the United States of America, being desirous to 
strengthen the bonds of amity that bind them together and also to advance the 
cause of general peace, have rQSolved to enter into a treaty for that purpose, and to 
that end have appointed as their plenipotentiaries: 
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The President of Salvador, Senor Don Federioo Mejia, Envoy Extraordinary and 
Minister Plenipotentiary of Salvador to the United States; and 

The President of the United States, the Honorable William Jennings Bryan, Secre- 
tary of State, who, after having communicated to each other their respective full 
powers, found to be in proper form, have agreed upon the following articles: 

Article I. The high contracting parties agree that all disputes between them, of 
every nature whatsoever, which diplomacy shall fail to adjust, shall be submitted 
for investigation and report to an International Commission, to be constituted in 
the manner prescribed in next succeeding article; and they agree not to declare war 
or begin hostilities during such investigation and report. 

Article II. The International Commission shall be composed of five members, to 
be appointed as follows: 

One member shall be chosen from each country by the government thereof, one 
member shall be chosen by each government from some third country, the fifth mem- 
ber shall be chosen by common agreement between the two governments. The ex- 
penses of the commission shall be paid by the two governments in equal proportion. 

The International Commission shall be appointed within four months after the 
exchange of the ratifications of this treaty, and vacancies shall be filled according 
to the manner of the original appointment. 

Article III. In case the high contracting parties shall have failed to adjust a dis- 
pute by diplomatic methods, they shall at once refer it to the International Commis- 
sion for investigation and report. The International Commission may, however, 
act upon its own initiative, and in such cases it shall notify both governments and 
request their co-operation in their investigation. 

The report of the International Commission shall be completed within one year 
after the date on which it shall declare its investigation to have begun, unless the 
high contracting parties shall extend the time by mutual agreement. The report 
shall be prepared in triplicate; one copy shall be presented to each government and 
the third retained by the commission for its files. 

The high contracting parties reserve the right to act independently on the subject 
matter of the dispute after the report of the commission shall have been submitted. 

Article IV. Pending the investigation and report of the International Commis- 
sion, the high contracting parties agree not to increase their military or naval pro- 
grammes, unless danger from a third Power should compel such increase, in which 
case the party feeling itself menaced shall confidentially communicate the fact in 
writing to the other contracting party, whereupon the latter shall also be released 
from its obUgation to maintain its military and naval status quo. 

Article V. The present treaty shall be ratified by the President of the Republic 
of Salvador, with the approval of the Congress thereof; and by the President of the 
United States of America, by and with the advice and consent of the Senate thereof, 
and the ratifications shall be exchanged as soon as possible. It shall take effect im- 
mediately after the exchange of ratifications, and shall continue in force for a period 
of five years; and it shall thereafter remain in force until twelve months after one of 
the high contracting parties have given notice to the other of an intention to ter- 
minate it. 

A comparison of the main provisions of this treaty with the provisions 
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relating to commissions of inquiry of the Convention for the Pacific 
Settlement of International Disputes, adopted at the Hague Conference 
of 1907 (Part 3, Articles 9-36), and the provisions of the unratified Knox- 
Bryce treaty of August 3, 1911, would seem appropriate at this time. 

It should first be noted that the reference of disputes to the com- 
missions provided for by the Hague Convention is merely optional with 
the signatory Powers, while in both American treaties reference to the 
commission provided for in the respective treaties is obligatory. 

It should next be observed that the commission provided for in the 
Bryan treaty is a permanent commission, while the commissions of the 
Hague Convention and of the Knox-Bryce treaty are temporary com- 
missions, instituted in each case as occasion arises. 

As to the jurisdiction of the respective commissions, the following is a 
summary of the treaty provisions on this point. The Hague Convention 
provides for an inquiry into international disputes on points of fact only, 
with the further reservation that these points do not involve honor or 
vital interests. The jurisdiction of the commission imder the Knox- 
Bryce treaty is divided into three categories: first, inquiries into disputes 
which come within the scope of the arbitration clause, namely, interna- 
tional differences arising by virtue of a claim of right under treaty or 
otherwise, which are justiciable in their nature by reason of being sus- 
ceptible of decision by the application of the principles of law or equity, — 
the inquiry into these subjects to be had upon the request of either party 
before submitting them to arbitration; second, all other controversies 
not falling within the obligation to arbitrate mentioned in the preceding 
category; third, in case a dispute arose as to whether a difference fell 
within the class of cases to be submitted to arbitration, the commission 
was to have jurisdiction finally to decide that question. It was this last 
jurisdictional clause upon which the treaty was principally attacked in 
the Senate. The jurisdictional clause of the Bryan treaty is shorter and 
simpler than the same clause in either of the preceding treaties, for it 
merely says that all disputes of every nature whatsoever which diplo- 
macy has failed to adjust shall be referred to the commission. It will be 
noted that the commissions provided for in the American treaties are 
not limited in their investigations to questions of fact, as in the case of 
the Hague commission, but that the language of the American treaties 
is broad enough to include also questions of law and of policy. 

In the personnel of the respective commissions the three treaties 
again present a different alignment. Under the Hague and Bryan treaties 
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the commissions are composed of five members, while under the Elnox- 
Bryce treaty the commission was to be composed of six. Again, the 
former treaties provide that one member only shall be chosen from 
each of the coimtries in dispute, thus making the majority of the 
commissioners non-nationals or strangers to the controversy, while 
the latter treaty provided that all members of the commission should 
be nationals, three being designated by each country. 

The three treaties appear to have only one provision in common, 
namely, that which deals with the effect of the report of the commission. 
The Hague Convention provides (Article 35) : 

The report of the commission is limited to a statement of facts, and has in no way 
the character of an award. It leaves to the parties entire freedom as to the effect 
to be given to the statement. 

The Knox-Bryce treaty reads, with reference to the differences included 
under the jurisdictional clauses mentioned under one and two above, as 
follows: 

The reports of the commission shall not be regarded as decisions of the questions 
or matters so submitted either on the facts or on the law and shall in no way have 
the character of an arbitral award. 

The Bryan treaty reads: 

The high contracting parties reserve the right to act independently on the subject 
matter of the dispute after the report of the commission shall have been submitted. 

The foregoing are the principal provisions of the Bryan treaty con- 
cerning international commissions of inquiry as compared with the pro- 
visions of its two predecessors. The Bryan treaty lacks, however, the 
detailed provisions concerning the organization and procedure of the 
commission contained in the other two treaties. No mention is made 
in it as to how are to be determined the exact questions or issues to be 
investigated by the commission, and the form or phraseology of a ques- 
tion is often of the greatest importance. Such details as the seat of the 
commission, meetings, language to be used, the appearance before it 
of agents and counsel of the two governments, the service of notices 
upon and the examination of witnesses, the obtaining of authentic 
documentary evidence, the subordinate personnel, the keeping of records, 
all of which would seem to be necessary for the proper conduct of the 
business of the commission, may perhaps be regulated by rules adopted 
by the commissioners themselves, supplemented by legislation in the 
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two countries involved, but it would appear to be easier to incorporate 
provisions of this kind in the treaty so that they would then become the 
law of the land or at least make it obligatory upon the contracting na- 
tions to adopt legislation in conformity with the treaty. 

The Bryan treaty contains, in addition, three novel provisions. Ar- 
ticle III gives the commission power to act upon its own initiative, and 
in such cases the governments are requested to cooperate in the investi- 
gation. Much of the merit of this provision is, however, lost by the 
absence of a binding obligation on the part of the governments to co- 
operate with the commission in these cases. A refusal to furnish data 
or information necessary to the inquiry would effectually stop an in- 
vestigation begun on the commission's own initiative. 

The treaty provides in Article I that during the investigation and 
report the contracting parties shall not declare war or begin hostilities, 
and Article IV contains a prohibition of the increase of armaments pend- 
ing the investigation and report of the commission, unless one of the 
parties is menaced by a third Power, in which case both parties to the 
treaty are released from the obligation of the article. 

The above comparison of the present Bryan treaties with the unratified 
treaties negotiated during the last administration suggests also a com- 
parison of the progress to be accomplished in the peaceful settlement of 
international disputes by the ratification of the present treaties with 
what would have been accomplished by the ratification of the Taft trea- 
ties in unamended form. 

The Taft treaties superseded the general arbitration treaties now in 
effect (or recommended for extension). They therefore, generally speak- 
ing, eliminated the exceptions of vital interests and honor, but substi- 
tuted instead the limitation of "justiciable" questions upon the obliga- 
tion to arbitrate. All questions not justiciable were to be referred to the 
commission of inquiry, whose report had no binding effect. A further 
provision gave the commission the power to decide what were and what 
were not justiciable questions. 

The Bryan treaties are merely supplements to the existing treaties and, 
therefore, contemplate that the exceptions of honor and vital interests 
shall be retained. By providing, however, that every question of what- 
ever nature shall be referred to a commission of inquiry, the two treaties 
reading together provide that all questions shall be arbitrated except 
questions involving honor and vital interests and that these latter shall 
be referred to the commission for investigation. 
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Brushing aside shades of difference and technical distinctions, there 
does not appear to be much difference, on the one hand, between the 
classes of cases which are to be referred to arbitration and, on the other 
hand, between the classes of cases which are to be referred to the com- 
mission of inquiry, under the respective treaties. An obvious distinc- 
tion does not seem to exist between justiciable disputes and disputes not 
involving honor and vital interests, which are the two classes of cases for 
which arbitration is provided under the Knox and Bryan plans respec- 
tively. The only distinction would probably be confined to theory, 
namely, that some justiciable questions may involve honor and vital 
interests, and that there may be questions which, while not involving 
honor and vital interests, would still not be justiciable. As to the differ- 
ences to be referred to the commission of inquiry, it appears equally 
immaterial whether they be denominated by indirection as cases not 
justiciable or as cases involving honor and vital interests. 

Aside, then, from the clause of the Taft treaty which gave the com- 
mission jurisdiction to decide which were and which were not justiciable 
questions, which clause was eliminated in the Senate, and leaving out 
of consideration the clauses of the Bryan treaty as to the delay of hos- 
tilities and the non-increase of armaments, it is believed that substan- 
tially the same result will be accomplished and the same progress made 
in the peaceful settlement of international disputes by the ratification 
of the Bryan treaties as supplements to existing arbitration treaties, as 
would have been the case had the Taft treaties been ratified. No ac- 
count is taken of the amendments of the Senate excluding from the 
operation of the Taft treaties certain questions which were not con- 
sidered proper for submission to arbitration. These exceptions were 
foreign to the merits of the treaty then under consideration and may be 
appHed, if the Senate sees fit, to any arbitration treaty submitted for its 
approval. 

THE CENTRAL AMERICAN UNION 

The recent discussion in the newspapers concerning the formation of 
another Central American union has caused considerable comment 
among persons interested in the future welfare of those countries as to 
the opportuneness of bringing about such a federation at this time. 

A historical examination discloses that many attempts have been made 
to form such union but without succeeding in establishing it upon a 
sound and permanent basis. 



